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LIQUOR CONTROL AMENDMENT BILL 2010 

Second Reading 
Resumed from 21 October. 

HON JON FORD (Mining and Pastoral) [9.12 pm]: The opposition supports the bill but I have a few 
questions to ask of the minister for his response to the second reading debate. I understand the Greens (WA) 
have some desire to move into the Committee of the Whole House. We are confident that this bill has been 
debated at length and in detail in the other place and we are generally accepting of the response, although some 
other things have been brought to my attention to which we would like a response from the minister. 

As the explanatory memorandum states — 

The Bill introduces:  

– A new licensing regime for approved managers which will provide greater flexibility for licensees and 
managers by allowing managers to move between licensed premises throughout Western Australia 
without application to the licensing authority. 

One of the practical applications of this provision is that a local footy club that has a beer tent can have one 
person who is licensed and that person is licensed for the length of their time as that person and the club does not 
have to continually apply for a licence for different venues. The explanatory memorandum continues — 

– New provisions to allow owner/occupiers to apply to the Director of Liquor Licensing to have their 
premises declared as a liquor restricted premises, thereby prohibiting the consumption and possession 
of liquor. 

The practical example of that is a remote community such as Jigalong that is afraid of having miners set up camp 
near or around where they live and allowing alcohol there. That is one of the provisions, therefore, that we are 
particularly happy with. It continues — 

– A number of ‘law and order’ initiatives which are intended to regulate patron behaviour in licensed 
premises and reduce the incidence of anti-social behaviour and alcohol-related harm; and 

There are some questions I want to ask in regard to lock-outs and such. It continues — 

– A range of technical and operational amendments to clarify certain provisions of the existing 
legislation and support current operational policies. 

It sounds simple enough but it is quite complex when we get into it. But, as I said, we have been happy with the 
debate so far that has passed through this place and I thank the minister for the couple of briefings I have 
received from his staff. 

One of the issues I want to raise is that members of the industry have raised with me their claims that the 
legislation will allow the Department of Racing, Gaming and Liquor to introduce massive increases to annual 
licence fees that appear to be punitive and discriminatory and contribute to general revenue without supplying 
improved services to the industry or justification for the costs of the service. It seems to me that it is a fair 
question for the government to respond to. I am not saying that I actually agree with it, but it has raised sufficient 
doubt in my head, so I ask the minister to address that question in his second reading response. 

Hon Norman Moore: I am sorry, I was distracted. I am having a bit of trouble hearing, for reasons which escape 
me in this place now, but could you just repeat that? It is a matter of, as I understand it, that the fees are 
excessive in your view or something.  

Hon JON FORD: The claim is that the legislation will allow the DRGL to introduce massive increases to 
annual licence fees that industry members claim appear to be punitive and discriminatory and contribute to 
general revenue without actually supplying improved services to the industry or justification of the costs of the 
service. As part of their argument in support of that, industry members claim that in late 2009 the DRGL 
attempted through gazetted regulations to increase annual liquor licensing fees for most hospitality businesses 
from $155 to $500. My understanding is that it was because of complaints about the fairness of these fees that 
this amendment has been proposed. The minister might like to comment on that. 

Another question that industry members asked about is that in May 2010 the Joint Standing Committee on 
Delegated Legislation handed down adverse findings on the DRGL planning to increase licence fees without 
adequate justification to the committee. I would like a response from the minister to that. The committee 
apparently was concerned about cross-subsidisation and my understanding is that these amendments are 
designed to address that issue, but the minister might want to comment on that. 
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Industry members are also concerned that a freedom of information application by the Australian Hotels 
Association on the DRGL has now uncovered a recommendation from the department to the minister advising 
that there is potential to raise liquor licensing fees from $700 000 to $5.5 million through the introduction of an 
annual fee based on another jurisdiction’s model with venue licence fees of $2 500. My understanding is that it 
can already occur, but the minister might like to comment on the government’s thoughts in regard to that. There 
are also some concerns about that issue and some other issues on which the AHA has not been consulted. My 
view is that I cannot foresee how the bill could have progressed to this stage without that, but it would be 
interesting to hear the minister’s response to those claims. The industry also has the problem that the new fee 
structure will exceed cost recovery, so I would appreciate the Leader of the House’s response on that aspect.  

The industry has also raised a concern about clause 34, which deals with lockouts. It states that the new 
provision will provide power for the Department of Racing, Gaming and Liquor to impose blanket lockouts 
across any region or classification of licence across the state by regulation without consultation, warning or legal 
recourse, and that the economic impact of lockouts could be devastating for some businesses, particularly on 
Friday and Saturday nights, which they claim underpin their weekly turnover. The industry argues that giving 
new powers to the DRGL to introduce lockouts by regulation is dangerous, given the high level of uncertainty 
and lack of evidence as to whether lockouts are effective. My understanding is that these are not new powers, but 
again I am interested in what the Leader of the House has to say about that. The industry is concerned that no 
details have been provided as to when and where lockouts could be. My understanding is that is because the 
amendments introduce only a head of power and that the bill itself once in statute will not actually induce a 
lockout. The industry is also concerned that there be no right of appeal for big venues and that all businesses are 
treated the same way. Those concerns were exacerbated by comments made by the Commissioner of Police who 
in late October 2010 made a submission to the Director of Liquor Licensing seeking midnight closures across all 
venues in WA. Again, my understanding is that this can occur under the current act anyway, but the minister 
might like to talk about that. The industry also claims there is no evidence that lockouts actually reduce alcohol 
consumption and that they are not proven as an effective tool in harm reduction. My understanding is that in the 
other place the minister had committed to naming night lockouts, but again it will be interesting to hear the 
Leader of the House in this place comment on that concern.  

Another issue that I will raise is that I shared a letter with the Leader of the House about an incident whereby a 
man who suffers from a stammer was refused entry to licensed premises on the basis that he was too drunk. He 
had had only a couple of drinks with his wife and they were out for a good night, but as a result of being told that 
he was drunk when he was not and because of his impediment that he has had for a long time, he is quite angry 
about that and has sought redress in a number of forums. Hon Sue Ellery raised the matter last night in this place. 
The man wrote to the licensed premises and the manager responded with, in my view, an inadequate response 
whereby he sought to blame the whole incident on the police, basically. I have seen that correspondence. The 
Australian Hotels Association wrote to the police seeking some discretionary power to identify people who have 
an impediment or some sort of disability. Another example the AHA used was that of a man with multiple 
sclerosis who was refused entry. The AHA asked for guidelines that would allow its members some 
discretionary power and the response it got basically said that the police will hold licensees to the letter of the 
law.  

There are a couple of issues with that incident. One is that the property licensee should, I think, have simply 
apologised outright to the person and said, “We’re sorry, we’ve made a mistake. Come and have a free meal on 
us.” It seems to me that that would have been reasonable, rather than trying to shift the blame to other people. It 
also raises issues about the training of security people. In my day they were called bouncers. I think that in this 
case they decided to bounce somebody when they did not really need to, but again their claim is that it is based 
on the fear that an officer will walk into the licensed premises, see somebody staggering who has MS, for 
example, or hear someone talking with a speech impediment and assume that they are drunk and issue an 
infringement on the spot. The bar would then have to go through the process in court to prove that those people 
were not in fact drunk. But then, of course, from the licensee’s perspective, the problem is that his whole 
business is put in doubt because it raises a whole range of other issues. Having read the response from the police 
that I was shown, I think the police exacerbated the issues as well, because had they talked in a more measured 
manner, they would not have lit everybody up. Therefore, this incident has highlighted a couple of problems, but 
the main issue is that this person has really been discriminated against and the Liquor Control Act has been used 
as an excuse to do so. I gave a copy of that correspondence to the Leader of the House yesterday so he could 
have a read of it. I am interested in his thoughts on that incident. 

With the hope that the Leader of the House will be able to answer those questions, we should be pretty right. 
Provided we are happy with the answers—I expect that we will be—the opposition supports the Liquor Control 
Amendment Bill. 
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HON ROBIN CHAPPLE (Mining and Pastoral) [9.27 pm]: The Greens (WA), like the Labor Party, will be 
supporting the Liquor Control Amendment Bill 2010 with some agreed terms. There are a couple of aspects of 
the bill that we would like to deal with at the Committee of the Whole stage to get some clarification. 

The bill sets out a number of provisions. An area of significant support for us was obviously the provisions 
around the issues pertaining to sly grogging, which in my electorate is a fairly big problem to deal with. Our 
concern with sly grogging and indeed the way that certain members of the liquor trade manage cross-border 
issues and the like is that I really want to test how that might be managed, especially in remote Indigenous 
communities that are in many cases dry.  

The bill contains a number of law and order amendments aimed at minimising the incidence of antisocial 
behaviour in and around licensed premises. We question whether the bill will actually achieve that. We have a 
process whereby we encourage people to go to certain areas of the city for entertainment and in the process of 
doing so allow for extended trading hours, and then in the next breath we are concerned about the antisocial 
behaviour in those regions. Therefore, one wonders whether one can have one’s cake and eat it too. I will go on 
to address some of the issues around that. The Commissioner of Police will be provided with the power to issue 
barring notices to patrons of licensed premises who engage in antisocial behaviour. I think the problem for us is 
how that may be administered and the onus that may be applied to employees and indeed the licensee in relation 
to those barring notices. We really want to test that in some detail during committee. That is one of the reasons 
we would like to go into committee—to really make sure that the issues we are concerned about are on the 
record. 

It is important to note that in an earlier briefing, something came to light that I had not previously been aware of, 
and that may provide me and the committee on which I serve with some succour on the establishment of the 
Regulatory Gatekeeping Unit process. I was initially very concerned about some of the aspects of regulation 
making that were dealt with in recommendation 6 of the Joint Standing Committee on Delegated Legislation’s 
findings on the Department of Racing, Gaming and Liquor’s annual review of its fees and charges. One of our 
major concerns in that area was the inability of the department to identify whether it was cross-subsidising, 
whether it was raising a tax, or whether it was dealing with a number of issues when it did not really seem to 
have a good basis on which to provide our committee with details on where the funding was going. The 
department had not complied with the ministerial certification process as described by the Department of 
Treasury and Finance. I initially had some concerns that we were merely moving that problem into the bill and 
making it an in-power position within the Liquor Control Act. As such, it may have been a way of getting around 
the concerns that the committee had raised about potential cross-subsidies and raising revenue in the form of a 
tax by a regulatory instrument. 

The Regulatory Gatekeeping Unit, as I have explained, will deal with all regulatory impacts associated with new 
amendments or new bills whereby regulations are made. Therefore, as regulations are made pursuant to the 
amendments in the Liquor Control Act via this bill, they will be tested by the Regulatory Gatekeeping Unit to 
ensure that they do not breach the principles prescribed in the standing orders pertaining to delegated legislation. 
I will seek further briefings on the Regulatory Gatekeeping Unit. We might find at both the committee level and 
in relation to this bill that that system will provide us with some succour. 

One of the areas that I really want to touch on in committee is the area of employees working for liquor licensees 
who must deal with the barring issues pertaining to people who have been identified by the police as being not 
permitted to enter licensed liquor-providing premises. The key issue is to determine the parameters of the 
employees and their responsibilities, given that in most cases the information will be contained on a website. 
Will it be compulsory for them to have access to information on barred members of the public prior to starting 
work or, indeed, in the process of going about their occupation? From the briefing I have received, it appears that 
there is no compulsion in any way, shape or form on the employee of a licensed premises to research or have any 
knowledge of who may be barred. If that is the case, it is going to be a fundamental excuse for all employees to 
say, “I didn’t know.” Will that not in some way defeat the process? There certainly seems to be some 
compulsion on the proprietor to know, but there does not seem to be any compulsion on the proprietor to identify 
to his employees, whether they are full time, casual or whatever, who those barred people are. I really want to 
find out how that process is going to work and what rules will apply to the individual employees in relation to 
that matter. 

I also want to identify our fundamental concern that our society seems to have adopted a culture of acceptance of 
binge drinking. It is our view that we should not be tinkering with just the edges and dealing only with clubs, 
which appear to be one of the areas of intent in the closure and lockout provisions. The incidents of violence and 
antisocial behaviour seem to occur at a completely different time from that identified by the provisions for the 
early closure of clubs from 6.00 am to 5.00 am. It is interesting to note that there seems to be some notion that 
that might help to alleviate some of the antisocial behaviour associated with businesses opening in the morning. 
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However, when one considers that the impact of these provisions will have effect only in entertainment precincts 
on weekends, it is unlikely that there would be many businesses opening in the very early hours of the morning. 

I refer to a letter sent to Mr Barry Sargeant, the Director General of the Department of Racing, Gaming and 
Liquor, by the Commissioner of Police, Karl O’Callaghan. The commissioner said that the reduction in the 
number of alcohol-related offences during that period cannot be attributed to a sole initiative of the trial period, 
which in many aspects trialled exactly what is proposed in parts of this legislation. He put most of the reduction 
in the number of alcohol-related offences down to the increased and improved policing practices, strategic 
partnerships with stakeholders and the use of technology. He said quite clearly that the statistical analysis clearly 
identified that more needs to be done between the hours of 11.00 pm and 3.00 am. Indeed, we would concur with 
the commissioner’s view. 

We entered into extraordinary licences or extended operating periods as a result of the America’s Cup in 
Fremantle and we have carried that process on to the point at which just about everybody who operates a facility 
manages to get an extraordinary licence to trade beyond normal trading hours. It is our view that to start dealing 
with some of the inherent problems of alcohol-fuelled violence and those related matters that are occurring in the 
early hours of the morning, it would be more appropriate to deal with the hotels and the pubs rather than going 
after the clubs. Having said that, I did receive briefings from the AMA and the WA Nightclub Association, 
which had a particular view, and I also had a briefing from the Australian Hotels Association on this bill. I 
took their points on board. About the only ones that rang true to me were the concerns of the WA Nightclub 
Association on the changes to trading hours in the early hours of the morning. I find the views expressed by 
the Australian Hotels Association somewhat disingenuous because, quite clearly, we do have a problem in 
Western Australia, not only within Northbridge in the Perth metropolitan area but also in many locations. 
Alcohol-fuelled problems are becoming an issue right around the state and, interestingly enough, even within 
the mining sector. We now need security at many of the regional airports because workers who are coming off a 
dry situation are getting themselves well and truly tanked up prior to getting on the planes and flying back to 
Perth. 

As Commissioner Karl O’Callaghan said, we should have started looking at winding back the trading hours of 
all extended trading permits in Northbridge to midnight and determining a more appropriate licence for the 
current special facility licence holders so that trading ceases at midnight. An interesting aspect that came to light 
was that whilst clubs are not creating violence, in many cases they are the recipients of antisocial behaviour. As 
people come out of hotels and pubs intending to go elsewhere, quite often the clubs that bar access to those 
inebriated people create violence on the doorsteps of those clubs. Quite often the clubs are wrongly identified as 
being the initiator of the problem, not the recipient of a problem coming out of liquor houses that have extended 
trading. 

The call from the Greens would be for the minister and the regulatory bodies to start looking at some of the 
fundamental problems that we face in Western Australia, which is noted in the international arena as developing 
a relatively unhealthy drinking culture.  

Debate adjourned, pursuant to temporary orders.  
 


